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CLEAR AND REASONABLE WARNINGS 
REGULATIONS: OVERVIEW 
CAL. CODE OF REGS., TITLE 27, ARTICLE 6 
   

•  Article 6 describes how to provide a “clear and reasonable” 
Proposition 65 warning. 

•  Subarticle 1 
o  includes definitions, mandatory provisions for all Proposition 65 warnings 
o  includes Responsibility to Provide Warnings 

•  Subarticle 2 
o  provides a “safe harbor” approach for warnings business can opt to use to provide 

warning 
o  includes warning methods and content 
o  provides specificity and clarity for warnings 
o  includes warnings for consumer product, environmental, and specific exposures. 
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MANUFACTURER/RETAILER 
RESPONSIBILITIES Title 27, California Code of Regulations, section 25600.2 

•  Manufacturers have primary responsibility to provide warning.  Can meet responsibility to 
providing Proposition 65 warnings by: 
o  providing a label on product OR  
o  providing a notice to next party in chain of distribution (e.g., distributor/importer/retail seller) 

that is subject to the Act. The notice must  
•  indicate that the consumer product may cause an exposure to a listed chemical, and must 
•  include warning materials, and internet warning language for products that are sold on the 

Internet. 

•  Intermediate parties in chain of distribution (e.g. importer, distributor) can do the same if “next in 
line” business is subject to the Act. 

•  Retail sellers  
o  confirm receipt of notice  
o  act as “pass-through” for warning  

•  Parties can enter into written agreement with next business in chain of distribution to modify 
allocation of responsibility for providing the warning, so long as consumer receives a warning 
prior to exposure. 
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SUBARTICLE 2. SAFE HARBOR 

METHODS AND CONTENT   •  Safe Harbor Methods and Content (Section 25601) 
o  Non-mandatory methods and content for providing warnings. 

•  Consumer Product Exposure Warnings - Methods  (Section 25602) 
o  Includes point of display warnings, electronic device or process (not stand-

alone internet warning), labels, and internet purchase warnings.  

Consumer Product Exposure Warnings – Content (Section 25603) 
• Warning symbol       for most products, not including food/supplements   
• “This product can expose you to…” 
•   Name of one or more chemicals in the warning.  

o  Named chemicals are those for which warning is being provided 
o  Business selects which chemical(s) to include in warning 
o  Ex. Warning is required for chemicals A and B.  Business can include the 

name of chemical A or B, or both.  
! OEHHA web site URL www.P65Warnings.ca.gov  
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PROPOSITION 65 SAFE HARBOR 
WARNING REGULATIONS 
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       WARNING: This product can expose you to   
 chemicals including lead and cadmium, which are 
 known to the State of California to cause cancer     
 and birth defects or other reproductive harm.  For  
 more information go to www.P65Warnings.ca.gov. 

     WARNING: Operating, servicing  
and maintaining a recreational marine 
vessel can expose you to chemicals 
including engine exhaust, carbon 
monoxide, phthalates, and lead, which 
are known to the State of California to 
cause cancer and birth defects or other 
reproductive harm.  To minimize 
exposure, avoid breathing exhaust, 
service your vessel in a well-ventilated 
area and wear gloves or wash your 
hands frequently when servicing this 
vessel.  For more information go to 
www.P65warnings.ca.gov/marine. 
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SUBARTICLE 2. SAFE HARBOR 
METHODS AND CONTENT  

 

•  Safe harbor regulations require separate 
warning for internet purchases 

•  Internet warning is in addition to warning on or 
with the product 

•  Product manufacturer must provide warning 
content for retailer website 

•  Provide a warning or a clearly marked hyperlink 
using the word “WARNING” on the product 
display page, OR otherwise prominently 
displaying the warning to the purchaser prior to 
completing the internet purchase. 

•  A warning is not “prominently displayed” if the 
purchaser must search for it in the general content 
of the website. 

•  Business may use the short-form language or a 
picture of the warning on a product label 
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SUBARTICLE 2. SAFE HARBOR 

METHODS AND CONTENT 

ENVIRONMENTAL AND OCCUPATIONAL 

EXPOSURES   

•  Section 25604. Environmental Exposure Warnings – Methods 
of Transmission 

•  Section 25605.  Environmental Exposure Warnings – Content 

•  Section 25606.  Occupational Exposure Warnings 
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•  Regulations provide “tailored warnings” for certain 
products and locations such as furniture, alcohol, motor 
vehicles, service stations, enclosed parking structures and 
hotels. 

•  OEHHA will continue to amend or adopt additional 
provisions in the regulations as needed. 
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RESPONSIBILITY TO PROVIDE WARNINGS 
EXAMPLE  

•  Foreign manufacturer of vinyl gloves knows that the chemical Diisononyl Phthalate (DINP) is used 
in the manufacture of the gloves. Manufacturer knows that consumers may be exposed to a 
significant amount of DINP through use of the product. 

•  Manufacturer knows that the product will be exported to the United States, and will likely be 
distributed and sold in California.   

•  Manufacturer confirms that DINP is included on the Proposition 65 list as a carcinogen. 

•  Manufacturer plans to transfer the gloves to Importer, who in turn will transfer the gloves to 
Distributor.  Distributor will then sell the gloves to Retailer, who will sell the gloves in “brick and 
mortar” physical retail locations in California, as well as through a retail website.  

Who is responsible for providing the Proposition 65 warning? 

10 P65 CONFERENCE 092120 



P65 CONFERENCE 092120 11 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
	

Manufacturer	determines	that	an	exposure	
can	occur	and	the	exposure	is	significant	
enough	to	provide	a	Proposition	65	warning		
	

Manufacturer	transfers	product	to	Importer,	and		
• Provides	a	warning	label	on	product	OR,	
• Provides	a	notice	and	warning	materials	OR,	
• Enters	into	written	agreement	that	Importer	

will	provide	warning	

Retailer	provides	warnings	received	
from	Distributor	for	consumer	product	
exposure	

Physical	Retail	Location:	
• Retailer	provides	a	

warning	either	on	or	with	
the	product	

Retail	Website	
• Retailer	provides	warning		

on	website	AND,	
• Warning	on	or	with	the	product	

*If	product	is	sold	online,	a	warning	must	also	be	provided	on	the	product	description	page	

Importer	transfers	product	to	Distributor,	and		
• Provides	a	warning	label	on	product	OR,	
• Notice	and	warning	materials	OR,	
• Enters	into	written	agreement	that	

Distributor	will	provide	warning	

Distributor	sells	product	to	Retailer	in	California	and	
transfers	product	with:		
• Warning	label	OR,		
• Notice	and	warning	materials,	OR		
• Enter	into	written	agreement	that	Retailer	will	provide	

warning	

Responsibility to Provide  
Warnings Example, cont. 
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 EXAMPLE OF SAFE HARBOR 
WARNING LABEL  

        WARNING: This product can expose you to   
 chemicals including Diisononyl Phthalate (DINP),  
 which is known to the State of California to cause cancer.   
 For more information go to www.P65Warnings.ca.gov. 



PROPOSITION 65 
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PROPOSITION 65 WARNINGS WEBSITE 
https://www.p65warnings.ca.gov/  



•  Warnings Website provides: 
o  Fact sheets on various chemicals, products and places 
o  Current and proposed safe harbor warnings 
o  Downloadable warning text and symbol   
o  Translations in multiple languages 

•  Plans for future: 
o  Continue to add more content 
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WARNINGS 
WEBSITE 
PRODUCTS AND 
PLACES  
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WARNINGS 
WEBSITE  
FACT SHEETS 
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WARNINGS 
WEBSITE  
FOR 
BUSINESSES  
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WARNINGS 
WEBSITE  
WARNING SYMBOL 
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Questions? 
 
Mario Fernandez 
Staff Counsel  
(916) 323-2635 
mario.fernandez@oehha.ca.gov  
 
More information 
www.P65warnings.ca.gov   
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